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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 . Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Catena (U. S. Patent 5,256,450) in view of Reich (U. S. Patent 5,350,783). 

With regard to the limitations of claims 1 and 2, Catena discloses a process for 

impregnating and sealing porous articles which comprises: A) impregnating the article 

with a water miscible heat resistant, shrinkage resistant, anaerobic polymerizable 

acrylate composition comprising: 1) from about 75 to 90% by weight of a mixture of 

acrylate or methacrylate monomers, the mixture containing: a) from about 25 to 50% by 

weight of the monomers of formula (I) where n is from about 7 to 1 1 and b) from about 

50 to 75% by weight of the monomer of formula (I) where n is from about 1 to 4; 2) from 

about 10 to 25% by weight of an hydroxy-terminated acrylate or methacrylate, and 3) an 



Application/Control Number: 10/565,553 Page 3 

Art Unit: 1796 

effective amount of a free radical initiator to initiate cure of tlie monomers upon 
exclusion of oxygen; B) washing the surface of the article with water to remove any 
excess impregnant; and C) permitting the anaerobic sealant to cure (col. 2, lin 40 
through col. 3, line 14). 

The most common initiator systems are those involving peroxy materials which, 
under the appropriate conditions, decompose to form peroxy free radicals. A class of 
peroxy initiators which has been found readily adaptable to the anaerobic concept, and 
particularly efficient when used in combination with the acrylate and methacrylate 
monomers described above, is the hydroperoxy initiators. Of this class, the organic 
hydroperoxides are the most preferred. The amount of initiator will vary up to 10 
percent by weight of the composition, preferably from 0.5 to 5 percent by weight of the 
composition, which is within the claimed range (col. 4, lines 41-66). 

To provide attractive features and versatility to the system, it is sometimes 
desirable to incorporate additives in the composition. Typical materials include 
accelerators such as organic cyclic sulfimides, e.g., benzoic sulfimide (saccharin) and 
tertiary amines, and chelating agents such as tetrasodium 
ethyenediaminetetraacetate (col. 4, line 67 through col. 5, line 5). 

Catena exemplifies that the amount of tetrasodium ethyenediaminetetraacetate is 
0.5%, and the amount of saccharin (ortho-benzoic acid sulfimide is also 0.5%, which are 
clearly within the claimed ranges (Example 1, col. 6, lines 15-20). 
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With regard to the limitations of claim 1 and 3, Catena does not disclose a 
complex of a metal other than alkali metals and ethylenediaminetetraacetic acid, or a 
complex of a metal other than alkali metals and diethylenetriaminepentaacetic acid. 

Reich discloses that metal complexing agents include complexes of nonoxidizing 
metals such as aluminum, barium, calcium, magnesium, potassium, sodium, and 
titanium, preferably those of sodium, calcium, potassium, and magnesium. The metal 
complexes are neither prooxidants nor photoactivators and include sodium 
ethyenediaminetetraacetate, sodium salt of zinc ethyenediaminetetraacetate, calcium 
diethyldithiocarbamate, magnesium hydroxyethylethylenediaminetriacetic acid, sodium 
salt, calcium acetylacetonate, magnesium triethylenetetraaminetetraacetate, zinc 
diethylenetriamine pentaacetic acid, sodium salt, potassium 

propylenediaminetetraacetate, and nonoxidizing metal complexes of cyclic phosphate, 
xanthates, benzothiazoles, oximes, and benzimidazoles (col. 4, line 63 through col. 5, 
line 9). Polymeric composting promoting agent selected from the group of metal 
complexing agents which are not polymers may be added from 0.0005 to 5% by weight, 
preferably from 0.0005 to 3%, and more preferably from 0.0005 to 2%, which is clearly 
within the claimed range (col. 5, lines 10-17). 

Therefore, all of the above additives are functional equivalents and can be 
substituted by each other. Thus, Reich recognizes the equivalency of tetrasodium 
ethyenediaminetetraacetate used by Catena and metal complexing agents, which 
include complexes of nonoxidizing metals such as aluminum, barium, calcium, 
magnesium, potassium, sodium, and titanium, preferably those of sodium, calcium, 
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potassium, and magnesium as additives for tlie anaerobic curable composition. In the 
instant case the substitution of equivalents additives requires no express motivation, as 
long as the prior art recognize equivalency. In re Fount 213 USPQ 532 (CCPA 1982); 
In re Siebentritt . 152 USPQ 618 (CCPA 1967); Graver Tank & Mfg. Co. Inc. V. Linde 
Air Products Co. 85 USPQ 328 (USSC 1950), and a person skilled in the art would 
have found obvious to substitute tetrasodium ethyenediaminetetraacetate of Catena for 
metal complexes of nonoxidizing metals such as aluminum, barium, calcium, 
magnesium, potassium, sodium, and titanium, preferably those of sodium, calcium, 
potassium, and magnesium of Reich based on their recognized equivalency and with 
the reasonable expectation of success, and this to arrive the subject matter of instant 
claims 1 and 3. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL M. BERNSHTEYN whose telephone number 
is (571 )272-241 1 . The examiner can normally be reached on M-Th 8-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on 571-272-1 114. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael M. Bernshteyn/ 
Examiner, Art Unit 1796 

/M. M. B./ 

Examiner, Art Unit 1796 



